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ATTORNEY GENERAL
STATE OF ILLINOIS
500 SOUTH SECOND STREET
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——
PUBLIC ABEBISTANCE : N

GCENERAL ASSISTARCE: _
Cvrership of Eguipment Pur-
chased in Part with State Fund

Honorable EBdward T. We
Pirector

Department of Publi
222 South College Str¢
Springfield, Illinois

'The Department should ask
legal opinior as to the own-
exrshipy of equipment purchased
by general assistance units
who receive more than 308 of
their monies from State funds.’

“I respectfully call your atten-
tior to Arxticles €, 7, and 12 of the
Illinois Puklic 2id Code which pertain
to general assistance.
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“I would appreciate your Opinion
as to the ownership of equipment pur~
chased by general assistance units vho
receive moxe than 508 of their monies
fxor State funda.“

Articles VI and VIX of the Public 2id Code (Il.
Rev. Stat. 1371, ch. 23, pars. 6-1 and 7-1 et seqg.) con-
cern eligibility for amounts and uses of general assistance
and medical assistance only.

The applicable Article XII of the Public 2id Code,
in sec. 12~21.8, provides:

*The Supervisor of Cenexal Assis~
tance shall receive and pey out moneys
raised by taxes oxr allocated by the
State for public siéd purposes and shall
provide public aid to all persons eli-
gibtle therefore under Article VI of
this Code, and to sgll persons eligible
for aid unéder Article VII if adwminis-
tration of Article VII iz a responsi-
bility of tha governmental unit under
the provisions of thisz Cede.

“the Supervisor of General Assis-
tance shall keep such recorxrds and sub-
mit annuglly ané at such other times
as thelr respective county boards,
city councile, board of trustees, or
board of town auditors may require,
reports relating to the administration
of such public aid programs as are the
respensibility of the local govern-
mental unit undex this Code, prepeared
in such form a2 may Lo directed by
such agencies.

"On or hefore the 15th day of
each calendar month, Supervisors of
General lssistance shall submit to the
Illinois Departwent full itemized re-
ports of all receipts and expenditures
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of moneys for public 2id and the costs
of administration under Articles VY

and VII of this Code during the priorx
calandar month, together with such other
repoxrte as the Illinois Department may
requise. 7The Xllincis Depsriment mey
audit the hooks and records éeeling

with sueh public ald programg at such
tines as it deenms necesssry.” 111,

Fev. Stat, 1971, ch. 23, par. 12-21.8

Section 12-21.13 provides:

"ro qualify for sState funds to
aupplenent locsal funde for public aid
purposes, a local govermmental upit
shall, except a3 hereinafter provided,
levy within the time that soch levy
is auvthorized to be made a tax of an
amount which, when added to the unob~
ligated balance available for such
purposes at the c¢lose of the fiscal
year preceding the fiscal yeay for
wiiich the tax is levied will egual .10%
of the last known total eqgualized valve
of all taxable property in the govern-
nental unit.”

& * *

“In determining the amount of the
unobligated balance which 48 to be ap~
plied in producing the required laevy
for xecelpt of State funda, or which
ig to be applied in determining whether
a tax levy is reguired, there ghell
be deducted fryom the gross unotligated
balance of fundse availadle at the clese
of the preceding fiscal year the total
apount of Gtate funds allocated te the
govertmental unit during that yvear,
and only the remainder shall bhe con-
sidered in determining the spount of
the deficiency nsedaed to produce an
axount egual to the gualifying levy
for the current year® * ¢ % 7111, Hev.
5tet. 1971, ¢h, 23, par., 12-21.13
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Section 12-21.14 provides:

“The County Zoard of each county
or a duly appointed committes therecof,
or any cther couaty agency deslgnated
by the County Board, shall prior to
the firat day of each month subpit to
the Xllinois Department an itomized
statepent showing estinatos of assiy-
tance necessary to be furnished in the
county under Articles VI and VIX of
thiis Code during the erpsuing month and
the expenses for the administration
thereof, and the amounts raised by taxa-
tion by all local governmental units
thorein. IX£ the Illineis Department
haz reason to believe that the suti-
mates subwitted by any county are ex-
vessive, it may raguire appropriate
officials of the county tc appesar beforxe
it and pubstantiate the estimates to
the satisfaction of the Departiuent.

"rhe Illineis Department shall
review these estimates and shall de-
tormine asd allocats te the several
counties the amounts necessaxy to sup-
plement local funds, which amounts
zhall not cxceed amgunts arrived at
by deducting from the total amount es-
timated to be unecessary in the govern-
nental units one-twelfth of the anwunt
legally availskle frem the taxes levied
by the governmental units for public
ald purposes and any available unob~
ligated balances.

“If a local governmental unit has
net receilved State funds for public
alé purposes for at least 84 consecu-~
tive months immediately prior to its
reguest for State funds, the Illinois
Department shall not consider as &
lagally available resource of the govern-
wental unit public ald funds, or the
proceeds of public aid taxes and tax
anticipation warrants which may have
heen transferred or exgended during
- auch period for other purposes.
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“gBtate allocations shall be pald
to the County Treasurer for disburse~
rent to local goveramental units as
certified by the Illincis Departwent.
Where the Lirector of a County Depart-
ment of Public Aid sexrves as the Su~
peevisor of General isaslstance of a
¢ity, village ox incorporated town of
wore than 500,000 population, the
County Treasurer shall sstablish a
spocial fund ian the County Treasury
into which moneys allocated by tha
Illinols Departwent for public aid
purposes in municipality shall be paid
and retained for disbursement by such
Director. The Treasurer of the city,
village or incorporated town shall alsc
pay into the special fund in the County
Treasury moneys xeceived from taxes
levied for public aid purposes in the
municipality and other wmoneya and funds
designated in Section 11-43-2 of the
Illinois Municipal Code.” Ili. Rev.
ﬁt&t. 1971. Ch. 23; paro 12""2};-14

Section 12-21.17 provides:

“If & local governmental upit
receives State funds for public aid
PUrpeses undexr aArxticle Vi ite admin-~
istration, including the use of local
rgeources, shall be subdect to the
supervision and tie xules and regula-
tions of the Illincis Department. The
Peparteent shall also svupervise the
setting of the local uniform budget
atandard aad its enforcement.

“The admicistration of public aid
by local govergmental units under aAxr-
ticle ViI shall be subiect in all in-
stances to the supervision and rules
and regulations of the Illinois Depart-
mant.

_ “Such units and the officers thereof
shall deliver ¢o the Illinois Departnent
for exemination ané€ imspection all books,
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recoxds, acoounts, and other documents

which the Dopartment regquires.” Ill.

Fev. Btat., 1971, ch. 23, par. 12-21.17

fhe pattern of the foregoing sections of the Pub~
lic Add Code is clear. A& local governmeantal unit guali-
fies for the receipt of state funds for general assistance
and medical assistance funds from the Uepartment of Puklic
add 4f it levies the tax requisite under sec. 12-21.13,
if it complies with the general rules and regulations of
the Departwent and fuxnishes the exyenditure reports of
sec. 12-31.8 and the estimate of need reguirements of
sec. 12-21.14. ' ‘

 %he state funds allocated are mingled with the

loeal goveranmental unit funds after they avre distributed
to the unit by the county tressurer puxsuant to sec. 12-21.14.
Under sec. 12-21.8, it is the duty of the supervisor of
general assistance to "ruceive and pay out moneys raised
by taxes or allocatud by the State for public ald purposes * ® e~

Nowhere in this overall plan of state grants-in-aid
iz there provision for, or implicetion of, any total or
proportionate state ownexship oﬁ‘equipwant purchagsed for
general assi&tancalor wedidical assistance purpoges wiﬁﬁ com~
bined local and state funds. The unly conditions to the |
recelpt of state funds are those al:aa&y set forth: property

ocwnership is not one of them. Indeed, the adminlstrative
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preblems attendant upon purchase, inventory, and sale ox
chbeolescence stagger the imagination.

. It ig therefore my opinion that the Jepartrment
of Public aid, under the Public Xid Code and departmental
rules and regulations, &ces net acguirs any rights of owner-~
ship to equipment purchased in part by local governmental
units recelving any state funds for gencral assistance or
medical assistance purposes. |

Very truly yours,

LATTORKEY GEKRERAL




